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YACTD IIEPBASA
Cratps 8. OcHOBaHMS BOSHUKHOBEHHUS IPaXIaHCKUX MPaB U 00sA3aHHOCTEN

1. I'paxxnanckue npaBa v 00s13aHHOCTH BO3HUKAIOT U3 OCHOBAHUH, IIPETyCMOTPEHHBIX
3aKOHOM U MHBIMHU MPABOBBIMU aKTaMH, a TAK)KE€ U3 JCUCTBUN TpaxjaH U HOPUANIECKUX
JIUII, KOTOPBIE XOTS U HE TIPEAYCMOTPEHBI 3aKOHOM WJIM TAKUMHU aKTaMH, HO B CHITY OOIIINX
Hayal M CMBbICJIA TPaXIAHCKOTO 3aKOHOAATENIbCTBA MOPOXKAAIOT T'PAXKIAHCKHE IpaBa U
00S3aHHOCTH.

B cooTBeTCTBUU € ATUM Tpa)kIaHCKUE TIPpaBa U 00S3aHHOCTU BO3ZHUKAIOT:

1) U3 JOrOBOPOB M UHBIX CAEJIOK, PETYCMOTPEHHBIX 3aKOHOM, a TAK¥KE U3 JOTOBOPOB
Y UHBIX CHEJIOK, XOTSl U HE MPEAYCMOTPEHHBIX 3aKOHOM, HO HE TPOTHUBOPEUAIIUX EMY;

1.1) u3 pemrenuii cobpanuii B caydasx, MpelyCMOTPEHHBIX 3aKOHOM;

2) W3 aKTOB TOCYIAapCTBEHHBIX OPraHOB M OPraHOB MECTHOI'O CAaMOYIIPaBIICHMS,
KOTOPBIE MPETYCMOTPEHBI 3aKOHOM B KAYECTBE OCHOBAHUSI BOSHUKHOBEHUS IPaKIAHCKHUX
mpaB U 00A3aHHOCTE;

3) U3 cyAeOHOro pemieHus, yCTaHOBUBILIETO IPAKIAHCKHE MpaBa U 00s13aHHOCTH;

4) B pe3yibTaTe MPUOOPETEHUSI UMYIIIECTBA MO OCHOBAHUSIM, JOMYCKA€MbIM 3aKOHOM,;

5) B pe3ynbTaTe CO3JaHUA NPOU3BEACHUN HayKH, JIUTEPaTypbl, HCKYCCTBa,
M300pETeHUI ¥ MHBIX PE3YJIbTaTOB UHTEIUICKTYIbHOU €S TEILHOCTH;

6) BCJICACTBUE IPUUYMHEHUS Bpeda APYroMy JIUILY;

7) BCJIEICTBHE HEOCHOBATEIIBHOTO O0OTaIlICHUS;

8) BCIIEICTBUE UHBIX IEUCTBUN IPakIaH U IOPUANIECKHUX JIULL;

9) BciencTBue COOBITHH, C KOTOPHIMHU 3aKOH WJIM WHOW TPABOBOW aKT CBSI3BIBACT
HACTYIJICHUE IPakIaHCKO-TIPABOBBIX MOCJIEICTBU.

2. Yrpatun cuny ¢ 1 mapra 2013 rona. - ®enepanbubiii 3akoH oT 30.12.2012 Ne
302-®3.

Cratss 8.1. ['ocynapcTBeHHast perucTpalys npaB Ha UMYIIECTBO

1.B Cly4dadax, NpCaAyCMOTPCHHBIX 3aKOHOM, IIpaBa, 3aKPCIIAIOIINEC ITPUHAAICKHOCTD
00BeKTa rpaxaaHCKUX IIpaB OIPECACIICHHOMY JIMIy, OI'PAHUYCHHUSA TaKUX IIpaB H



oOpeMeHeHUsT UMYyllecTBa (MpaBa HA UMYIIECTBO) TMOMJIEKAT TOCYIapCTBEHHON
pErucTpanuu.

['ocymapcTBeHHass ~ perucrpauuss IpaB  Ha  MMYIIECTBO  OCYLIECTBIIIETCS
YIOJIHOMOYEHHBIM B COOTBETCTBUHU C 3aKOHOM OPraHOM Ha OCHOBE MPUHLMUIIOB MPOBEPKU
3aKOHHOCTH OCHOBAHHMM perucTpaiuu, myoJuIHOCTH U JOCTOBEPHOCTH rOCYAapCTBEHHOTO
peectpa.

B rocygapcTBeHHOM peecTpe MOJKHBI OBbITh YyKa3aHbl JIaHHBIE, I103BOJISIONINE
ONpENEIEHHO  YCTAHOBUTb  OOBEKT, HA  KOTOpBIM  YCTaHABIMBAECTCS  IIPaBO,
YIIPaBOMOYEHHOE JIMI0, COAECPKAHNE ITPaBa, OCHOBAHKUE €T0 BO3SHUKHOBEHHSI.

2. IIpaBa Ha UMYIIECTBO, MOJIEKAINE TOCYTAPCTBEHHON PETUCTPALMU, BO3HUKAIOT,
M3MEHAIOTCA M IPEKPAIAlOTC C MOMEHTAa BHECEHHMS COOTBETCTBYIOUIEH 3alllCH B
rOCYJJapCTBEHHBIN PEECTP, €CIIM NHOE HE YCTAHOBIICHO 3AKOHOM.

3. B caydasx, mpeayCMOTPEHHBIX 3aKOHOM WJIM COIVIAIIEHUEM CTOPOH, CJHIEJIKa,
BJICKYIIIasi BOSHUKHOBEHHUE, N3MEHEHUE WIH MPEKPAIICHUE NPAB HA UMYILECTBO, KOTOPHIE
MO/JIEXAT TOCYIAPCTBEHHOM pErUCTpaliy, 10JKHA ObITh HOTAPUAIBHO yI0CTOBEPEHA.

3anuck B roCyJIapCTBEHHBIN PEECTP BHOCUTCS IPU HAIMYMU 3asIBJIEHUN 00 3TOM BCEX
JUL, COBEPIIMBIIMX CIEIKY, €CIM HWHOE€ HE YCTAaHOBJIEHO 3aKOHOM. Ecimm cpaenka
COBEpIIEHAa B HOTapualbHOM (POpMe, 3alUCh B TOCYJApPCTBEHHBIN PEECTp MOXKET ObITh
BHECEHA 10 3asBJICHUIO JIF0O0N CTOPOHBI CIIEIKH, B TOM YKCJIE Yepe3 HoTapuyca.

4. Ecnm mpaBo Ha UMYIIECTBO BO3HHUKAECT, HW3MEHSAETCA WIA NIPEKpaIlaeTcs
BCJIE/ICTBHE HACTYILJICHUSI OOCTOSATENbCTB, YKA3aHHBIX B 3aKOHE, 3alIMCh O BOSHUKHOBEHUH,
00 U3MEHEHUH WIN O MPEKPaIIeHUH 3TOro MpaBa BHOCUTCS B TOCYJapCTBEHHBIN peecTp Mo
3asBJICHUIO JIMLA, JJII KOTOPOrO HACTYIMAKOT TAaKHE IPABOBBIE ITOCIEICTBHS. 3aKOHOM
MOKET OBITh NPEIYCMOTPEHO TaKXKE€ MPaBO HMHBIX JIMI OOpamiatrbCcsi € 3asBICHUEM O
BHECEHUHN COOTBETCTBYIOLIEN 3aIIMCU B TOCYIAPCTBEHHBIN PEECTP.

5. YIOAHOMOYEHHBII B COOTBETCTBUM C 3aKOHOM OpPraH, OCYIIECTBISIOIINM
rOCYJapCTBEHHYI) PETMCTPAlAI0 IPaB Ha HMMYIIECTBO, IMPOBEPSET IOJHOMOYMS JIHULA,
oOpaTUBLIErocs € 3asBJICHUEM O TOCYJAapCTBEHHOM pErucTpauuu IpaBa, 3aKOHHOCTb
OCHOBAHHWM pPErucTpanuu, HWHbIE MPEAYCMOTPEHHBbIE 3aKOHOM OOCTOSITENbCTBA U
JOKYMEHTBI, a B CIy4asiX, yKa3aHHBIX B IIYHKTE 3 HACTOSIIEH CTaThbH, TAKKE HACTYIUICHUE
COOTBETCTBYIOLETO OOCTOSITENILCTRA.

Ecnu npaBo Ha HMMYIIECTBO BO3HUKAET, M3MEHSAETCA WJIA MNPEKpaAIaeTcs Ha
OCHOBAHWM HOTApHAJIBbHO YJOCTOBEPEHHOM CHEJIKH, YIIOJTHOMOYEHHBIM B COOTBETCTBUU C
3aKOHOM OpraH BIIPaB€ IMPOBEPUTH 3aKOHHOCTh COOTBETCTBYIOIIECH CIAEIKU B CIydasix U B
MOPSAKE, KOTOPBIE IPEAYCMOTPEHBI 3aKOHOM.

6. 3aperucTpupoBaHHOE MPABO MOKET ObITh OCIIOPEHO TOJIHKO B CYJ€OHOM IMOPSIZIKE.
JInmo, ykazaHHOE B TOCY/JapCTBEHHOM pPEECTpE B KauecTBE MPaBO0OIIaaTeNsl, IPU3HAETCS
TaKOBBIM, TIOKa B YCTaHOBJICHHOM 3aKOHOM MOPSJKE B peecTp HE BHECEHa 3amuch 00
HUHOM.

[Ipy BO3HMKHOBEHMH CIIOpa B OTHOUIEHWH 3apeTHCTPUPOBAHHOIO IIpaBa JIULO,
KOTOpPOE 3HAJIO WJIM JIOJHKHO OBLIO 3HATh O HEJAOCTOBEPHOCTU JAHHBIX TOCYAAPCTBEHHOIO
peecTpa, He BIIPAaBE CChUIATHCS HA COOTBETCTBYIOLIUE TAHHBIC.

7. B oTHOmIEHMHN 3apETHUCTPUPOBAHHOIO IIPaBa B I'OCYJAPCTBEHHBIM PEECTP MOXKET



OBITh BHECEHA B TIOPSAIKE, YCTAHOBJICHHOM 3aKOHOM, OTMETKAa O BO3PaXEHUU JIHIIA,
COOTBETCTBYIOIIIEE IPABO KOTOPOTO OBLIO 3apETrHCTPUPOBAHO paHEE.

Ecnu B TedueHue Tpex MECSIEB CO JIHSI BHECEHUS B TOCYAapPCTBEHHBINA PEECTP OTMETKHU
0 BO3PaKEHUH B OTHOIIECHUHU 3aPETUCTPUPOBAHHOTO MpaBa JUI0, MO 3asiBJICHUIO KOTOPOTO
OHa BHECEHA, HE OCIOPWJIO 3aPETUCTPUPOBAHHOE MPABO B CYJAE, OTMETKA O BO3PAKEHUU
aHHyIupyertcs. B aToM ciyyae mOBTOpHOE BHECEHHE OTMETKU O BO3PAXKEHUHU YKA3aHHOT'O
JUIA HE JI0ITyCKaeTCH.

Jluno, ocnapuBarolee 3aperucTpUpOBaHHOE IMPaBO B CyJe, BIpaBe TPeOOBATH
BHECEHHUS B TOCYJApCTBEHHBIH PEECTP OTMETKM O HalW4YUU CyJIeOHOTrO cropa B
OTHOUIEHUU 3TOTO IpaBa.

8. OTka3 B roCcyJJapCTBEHHOM perucTpanuu mpaB Ha UMYIIECTBO JIMOO YKIOHEHUE OT
roCyJIapCTBEHHOM perucTpalui MOTyT ObITh OCIIOPEHBI B CYIE.

9. YObITKH, TPUUMHEHHBIC HE3aKOHHBIM OTKa30M B TrOCYAapCTBEHHOW PErucTpaiuu
MpaB Ha HMYIIECTBO, YKJIOHEHHEM OT TOCYJapCTBEHHON pPETrHCTpallid, BHECEHHEM B
rOCYJIapCTBEHHBIM PEECTpP HE3aKOHHBIX WJIM HEIOCTOBEPHBIX JaHHBIX O TpaBe JHO0O
HapylIeHUEM NPEeaYyCMOTPEHHOI0 3aKOHOM TMOPsJIKa FOCYIapCTBEHHON perucTpanuu npan
Ha UMYILIECTBO, N0 BUHE OpraHa, OCYIIECTBIIIOMIEr0 TrOCYIapCTBEHHYIO PETHCTPALUIO
MpaB Ha UMYILIECTBO, MOJIJIEXKAT BO3MEUIEHHUIO 3a cueT Ka3Hbl Poccuiickoit denepanun.

10. IIpaBuna, mpemycCMOTPEHHBIE HACTOSIIECH CTAaThbel, MPUMEHSIOTCS, MOCKOJIbKY
MHOE HE YCTAaHOBJIEHO HacToAmuM Kogekcom.

Cratbsa 125. Tlopsinox ydactusi Poccuiickoit deneparuu, cyonexktoB Poccuiickoi
denepanuy, MYHHUIUMNAIBHBIX  O00Opa30BaHUM B OTHOLIGHUSIX,  PETYIUPYEMbIX
IrpaXIaHCKUM 3aKOHOJIaT€JIbCTBOM

1. Ot umenn Poccuiickoit @enepanun u cyobekToB Poccuiickoit @enepannyd MOTyT
CBOMMHM JICUCTBUSIMU TIpHOOpETaTh M OCYHIECTBJISITh HUMYIICCTBEHHBIE U JIMYHBIC
HEUMYIIECTBEHHBIE MpaBa U 00S3aHHOCTH, BBICTYIIATh B CYyJI€ OpraHbl rOCyAapCTBEHHOU
BJIACTH B paMKax WX KOMIIETCHIIMU, YCTAHOBJIECHHOW AaKTaMH, ONPEACTAIOMMMHA CTaTyC
3TUX OPraHoOB.

2. OT wWMeHM MYHUIMNAIbHBIX O0Opa3oBaHUN CBOUMH JICUCTBUSIMU MOTYT
puoOpeTaTh M OCYIIECTBIIATH MPaBa U 00SI3aHHOCTH, YKa3aHHbIC B MMyHKTE | HacTosei
CTaTbM, OPTaHbl MECTHOTO CAMOYNPABJICHUS B pPaMKax MX KOMIICTEHIWH, YCTAHOBICHHOMN
aKTaMU, OINPENEIAIOIIUMHU CTATYC 3TUX OPTaHOB.

3. B cnyuasx u B mopsijke, MPeayCMOTPEHHBIX (elepaibHbIMUA 3aKOHAMH, YKa3aMu
[Ipesungenra Poccuiickont @enepanuu U nocraHoBieHussMUA [IpaBurensctBa Poccurickon
denepanuy, HOPMATUBHBIMU  akTaMM CyObekTOB  Poccuiickoit  ®enmepauuu U
MYHUILIMIAIBHBIX 00pa30BaHM, MO UX CIEHHAIHLHOMY MOPYYEHHUIO OT UX UMEHHU MOTYT
BBICTYIIATh TOCYJAPCTBEHHBIE OpPraHbl, OPraHbl MECTHOIO CaMOYIIPABIICHUs, a TaKXKe
FOPUINYECKUE JINIA U TPAXKIAHE.



Cratbs 128. O0BEKTHI rpakIaHCKUX MPaB

K o0bekTaM TpakTaHCKUX TMPaB OTHOCSTCS BEIIH, BKJIIOYAsS HAIWYHBIC EHBTU H
JOKyMEHTApHbIE IIeHHbIE OyMaru, WHOE WMYIIECTBO, B TOM 4YHCIE OC3HATUYHBIC
JCHE)KHBIC CPEACTBa, OC3JOKYMEHTapHbIC IICHHbIE Oymaru, WMYIIECTBEHHBIC IIpaBa;
pe3ynbTaThl pabOT W OKa3aHUE YCIYT; OXpaHsEeMbIe pPe3yJdbTaThl HHTEIUICKTYaTbHON
JCSATEIHOCTH ¥ TIPUPABHEHHBIC K HUM CPEJCTBA WHIANBUAYyATH3AINH (MHTEIUICKTYaIbHAs
COOCTBEHHOCTD); HEeMaTepHuajbHbIe OJara.

Crartps 164. 'ocygapcTBEHHAs! pETUCTPALIMS CAEIOK

1. B cnyyasix, eciy 3aKOHOM MPEAYyCMOTPEHA TOCYIApCTBEHHAS] pErUCTpals CAENOK,
MPaBOBBIE MOCJEACTBUS CAEJIKH HACTYIAIOT MOCJE €€ PErUCTPaLlUU.

2. Cnenka, npeaycMaTpHUBaIOLasi K3MEHEHHUE YCIOBUN 3apErUCTPUPOBAHHON CHEIIKH,
MO/JIEKUT TOCYIAPCTBEHHON PErUCTpaLuy.

Cratbs 168. HenelcTBUTENBHOCTh CHCNKH, HAPYIIAIOMIEH TpeOOBaHUS 3aKOHA WIIU
MHOTO IPAaBOBOTO aKTa

1. 3a uckIIOUEHHEM CITy4aeB, IPEAYCMOTPEHHBIX MTYHKTOM 2 HACTOAILIEH CTaTbH WIU
MHBIM 3aKOHOM, CZIeJIKa, Hapyllawiias TpeOOBaHUS 3aKOHA WM WHOTO MPAaBOBOIO aKTa,
SIBJISIETCS OCTIOPUMOM, €CIIM M3 3aKOHA HE CJEAYET, UYTO JOJDKHBI MPUMEHSTHCS APYrue
MOCJIEACTBUS HAPYIIECHUSI, HE CBSA3aHHBIE C HEJIEHCTBUTEILHOCTHIO CCIKHU.

2. Cpenka, Hapymiatonasi TpeOOBaHUsI 3aKOHA WM MHOTO TIPABOBOTO aKTa U MPHU 3TOM
nocsraronias Ha MyOJIMYHbIE UHTEPEChl JTUOO MpaBa U OXpaHSIEMbIE 3aKOHOM HHTEPECHI
TPEThUX JINIl, HUYTOXKHA, €CIM U3 3aKOHA HE CIEIyeT, YTO Takas CHejKa ocropuma Wiu
JOJDKHBI ~ MPUMEHSIThCST  APYrHe  TOCJHEACTBUSI  HApYIICHHWS, HE CBS3aHHBIE C
HEJICUCTBUTEIBLHOCTBIO CICIIKU.

Cratest  174. IlocnencTBusi  HapylIeHHsT OPEACTABUTENIEM WIM  OPraHOM
IOpUUYECKOTO JIMIIA YCJIOBUM  OCYIIECTBICHWS TOJHOMOYMA JHMOO HWHTEPECOB
MPEJCTABIIEMOT0 UM UHTEPECOB FOPUINYECKOTO JIUIA

1. Ecnm momHOMOYMS JMIia Ha COBCPHICHHUC CACJIIKHM OI'PAaHHUYCHBI JOI'OBOPOM HIIH
ITOJTIOXKEHHUEM O (1)I/IJ'II/Ia.HC W ITPECACTAaBUTCIILCTBC FOPUANICCKOTO JIMIIA JINOO MOJTHOMOYHS
JICI\/’ICTBYIOH.IGFO OT UMCHH IOPpUAUYCCKOr'O JInIa oe3 AOBCPCHHOCTHU OpraHa IOpUANYCCKOTO
Juoa OIpaHHUYCHBI YUPCAUTCIbHBIMM AOKYMCHTAMHU HOPHIWYCCKOIO JIMIa HWJIXW HWHBIMHA
pEryiIupyrommuMmu €ro ACATCIbHOCTL AOKYMCHTAMHU I10 CPaBHCHHUIO € TEM, KaK OHH
OIpCACIICHLI B TOBCPCHHOCTHU, B 3aKOHC 00 KaK OHH MOT'YT CUUMTATbCA OYCBUAHBIMU H3
O6CTaHOBKI/I, B KOTOpOﬁ COBECpHIACTCA CACIIKA, U IIPpH €€ COBCPHICHHMHU TAaKOC JIMIO WU
TaKkoM OpraH BbBIIUIX 3a HPCACIIbBI 3THX OFpaHquHHﬁ, CACIIKa MOXKECT OBITH IIPpHU3HAaHAa



CyIOM HEICWCTBUTEIBHOM II0 HCKY JIMIA, B HHTEpPECAX KOTOPOTO YCTAHOBJICHBI
OTPAaHUYCHUS, JINIIb B CIIy4asX, KOTa JOKa3aHO, 4TO Apyras CTOPOHA CIEJIKM 3Halla WU
J0JHKHA ObLIa 3HATh 00 3TUX OIPAaHUYCHUSX.

2. Cpenka, COBEpLICHHAs NPEACTABUTEIEM WM JEUCTBYIOIIMM OT HMEHH
IOPUAMYECKOTO Jihla 0e3 JOBEPEeHHOCTH OpPraHoM IOPUAMYECKOro Juia B yuiepo
MHTEpECaM TPEJICTABIIIEMOr0 WM MHTEpecaM IOPUJIMYECKOTO JIUIA, MOXET ObITh
OpU3HAHA CYJIOM HEACHCTBUTEIBHOM IO UCKY NPEACTABIAEMOr0 WIH IO HCKY
IOpUJINYECKOTO JIMIAa, a B CIy4asX, IMPEIyCMOTPEHHBIX 3aKOHOM, IO HCKY,
OPEABSIBICHHOMY B HMX HHTEpPECAX HHBIM JIMLIOM WM WHBIM OPTraHOM, €CIIH JIpyras
CTOpOHA CHIEJIKM 3HaJIa WU JOJbKHA ObUIa 3HaTh O SABHOM yIiepOe AJs Mpe/ICTaBIIsIeMOro
WIM JJIA  OPUAMYECKOro JIMLa Ju00 HMEIH MECTO OOCTOATENbCTBA, KOTOPbIE
CBUJIETEIBCTBOBAJIM O CrOBOpPE JUOO OO0 MHBIX COBMECTHBIX JEWCTBHSX MHPEICTABUTENS
WIM OpraHa IOpPUIUYECKOTO JHIa W APYrod CTOPOHBI CHENKM B ywiepO HHTEepecam
MIPEACTABIIEMOT0 UM UHTEPECAM IOPUANYECKOTO JINIIA.

Cratea 174.1. IlocnmenctBusi COBEpIICHUS CACIKA B OTHOUICHUM HWMYIIECTBA,
pacnopsKEHUE KOTOPBIM 3aIPENICHO WA OTPAaHUYCHO

1. Cnenka, coBeplieHHasi C HAPYLICHUEM 3alpeTa WU OIPAHUYECHUS PACIIOPSKEHUS
MMYLIECTBOM, BBITEKAIOIIMX U3 3aKOHa, B YAaCTHOCTHU M3 3aKOHOAATEIbCTBA O
HECOCTOATENbHOCTH (O0aHKpPOTCTBE), HHUYTOXKHA B TOM YacTh, B Kakoil OHa
MpeaycCMaTpUBaeT paclopshHKEHNUE TaKUM UMYIIEeCTBOM (cTaThs 180).

2. Cnenka, coBeplIeHHasi C HapyLIEHHEM 3alpeTa Ha PacropsiKEHUE UMYIECTBOM
JOJDKHUKA, HAJIOXKEHHOTO B Cy/IeOHOM WJIM MHOM YCTaHOBJIEHHOM 3aKOHOM TOPSAKE B
MOJIb3Y €0 KPEeAUTOpa WK MHOTO YIIPAaBOMOYEHHOTO JIUIla, HE MPEMSTCTBYET pealnu3aluu
MpaB YKa3aHHOTO KpeauTopa WM HMHOTO yHOPaBOMOYEHHOTO JIMIA, KOTOpHIE
00€ecreynBauCh 3aNpeToM, 32 UCKIOYEHUEM CIY4YaeB, €Clu MpUoOpeTaTeslb UMYLIECTBA
HE 3HAJI U HE JI0OJKEH OBl 3HATh O 3aIpeTe.

Crarps 191. Hauano cpoka, onpeaeineHHoro nepuoaomM BpeMeH!

Teuenue CpoOKa, OIIPCACICHHOIO IICpUOAOM BPCMCHH, HAYMHACTCA Ha cneﬂymmnﬁ
JACHDb IIOCJIC KaneHz[apHoﬁ AaTbl UM HACTYIIJIICHUS CO6BITI/I$[, KOTOPBIMHU OIIPCACIICHO €TI0
Ha4daJo.

Cratbs 194. [lopsaiok coBeplICHUS JEUCTBUM B MTOCIEIHUI JE€Hb CPOKa

1. Eciiu cpok yCTaHOBJIEH JIJIsi COBEPIICHUS KaKOT0-JIM0O JEHCTBUS, OHO MOYXKET OBITh
BBITIOJTHEHO JI0 JIBA/IIIATH YETHIPEX YaCOB MOCJICTHETO JHS CPOKa.

OpHako eciM 3TO ACHCTBUE JOJIKHO OBITH COBEPIIEHO B OpPraHM3allud, TO CPOK
UCTEKaeT B TOT 4Yac, KOrja B OTOW OpraHU3alud MO YCTAHOBJIEHHBIM IpaBUIaM
MIPEKPAIIAIOTCA COOTBETCTBYIOIIME ONEPALUU.



2. IIuceMeHHBIC 3asBJICHUSA H HN3BCIICHUSA, CAAHHBIC B OpraHU3aludio CBA3K 10
ABaAaTH 4C€ThIPEX YaCOB IOCIICAHCTO AHS CPOKaA, CHUTAIOTCA CACITIaHHBIMUA B CPOK.

Cratbs 209. Coneprxanue rpaBa coOCTBEHHOCTU

1. CoOCTBEHHUMKY MpHUHAIJIEKAT IpaBa BIAJCHUS, MOJIB30BAHUS U PaCHOPSLKEHUS
CBOMM UMYILIECTBOM.

2. CoOCTBEHHMK BIPaB€ IO CBOEMY YCMOTPEHHIO COBEpIIATh B OTHOIICHUU
NPUHAJUIEKAIIET0 €My HMMYIIECTBA JIOOblE AEWCTBUS, HE MPOTUBOPEYALINE 3aKOHY U
WHBIM TPaBOBBIM aKTaM M HE HAPYIIAIOIIME NpaBa U OXPAHSIEMbIE 3aKOHOM HHTEPECHI
OPYTUX JHI, B TOM YUCJIE OTYYKIaTh CBOE MMYIIECTBO B COOCTBEHHOCTh JPYTUM JIULIAM,
nepeaaBaTh MM, OCTaBasChb COOCTBEHHHMKOM, IIpaBa BIIAJICHUSA, TMOJb30BaHHUS U
pacnopsKEeHUsT UMYILIECTBOM, OT/IaBaTh UMYILIECTBO B 3aJI0I U OOPEMEHSTh €ro JIpYyruMU
CIIOCO0AMH, PACIIOPSIKATHCS UM HHBIM 00pa3oM.

3. BrnangeHue, MOJb30BaHME M PACHOPSDKEHUE 3€EMIIEM W JIPYTHMMH MPUPOJHBIMU
pecypcaMd B TOHM Mepe, B Kakod HX OO0OpOT JOIycKaercss 3akoHOM (ctaThsi 129),
OCYIIECTBIISIIOTCA MX COOCTBEHHHMKOM CBOOOAHO, €CIM 3TO HE HAHOCUT YyIliepOa
OKpPYXKAIOIEH Cpe/ie U HE HApYyIIAeT IPAaB U 3aKOHHBIX HHTEPECOB JIPYTUX JIMII.

4. CoOCTBEHHUK MOXKET IepeaTh CBOE€ MMYIIECTBO B JOBEPUTEIBHOE YIPAaBICHUE
ApyroMy nuny (JoBepuTelbHOMY ympasistomemy). [lepemaua umymectsa B
JOBEpUTEIIbHOE  YIpPaBJIEHUWE HE BJEYET I[epexojJa MpaBa COOCTBEHHOCTH K
JOBEPUTEIILHOMY  YIIPaBIISIIOIIEMY, KOTOPBIH 00s13aH  OCYIIECTBIIATH  YIPABJICHUE
MMYIIIECTBOM B MHTEpECcax COOCTBEHHHUKA WJIM YKa3aHHOTO UM TPETHETO JIMLA.

Crartbs 210. bpems conepaHusi UMYILECTBA

CoOCcTBEHHUK HeceT OpeMsi COJAEp)KaHMs MPUHAIJIECKALIETO0 €My HMYIIECTBA, €CIIH
MHOE HE MPETyCMOTPEHO 3aKOHOM WJIH JOTOBOPOM.

Cratbs 212. CyObeKThl paBa cOOCTBEHHOCTH

1. B Poccuiickoii ®enepauuyi NPU3HAIOTCS  YacTHas, TOCYJapCTBEHHas,
MyHUIUTIATbHAS U UHBIE (POPMBI COOCTBEHHOCTH.

2. IMy11ecTBO MOKET HaXOJIUTHCS B COOCTBEHHOCTH TPAXIaH U FOPUINYECKUX JIHI, a
takke Poccuiickoit ®@enepanuu, cyobektoB Poccuiickoil depepann, MyHULIMITATBHBIX
00pa3oBaHU.

3. OcoOeHHOCTHM mpuOOpeTeHUsT M TpeKpalleHus IMpaBa COOCTBEHHOCTH Ha
HMMYIIIECTBO, BJIAJICHUS, MOJIb30BAHUS WM PACHOPSIKEHUS UM B 3aBUCUMOCTH OT TOTO,
HaxXOJIUTCS HMMYIIECTBO B COOCTBEHHOCTH Tpa)KAaHUHA WM IOPUIUYECKOTO JIUIA, B
cooctBenHoctn Poccuiickoit denepaunn, cyowbekta Poccuiickoit ®enepanuu Wid
MYHULIMIATBHOTO 00pa30BaHUsl, MOTYT YCTAHABIMBATHCS JTUIIL 3aKOHOM.



3aKOHOM OMpPEAEISAIOTCS BUABl UMYIIECTBA, KOTOPhIE MOTYT HaXOJUTHCS TOJIBKO B
roCyJIapCTBEHHOM WJIM MYHUITUIIAIbHOW COOCTBEHHOCTH.
4. IIpaBa Bcex cOOCTBEHHUKOB 3aIIMIIAIOTCS PAaBHBIM 00pa3oM.

Cratbs 214. [IpaBo rocynapcTBeHHON COOCTBEHHOCTHU

1. TocymapctBeHHOW coOcTBeHHOCTRIO B Poccuiickoit ®denepanuu sBaseTcs
UMYILECTBO, TMpUHAJIekKallee Ha TMpaBe cobcTBeHHOCTH Poccuiickoit ®Denepanuu
(benepanbHas cOOCTBEHHOCTD), U UMYIIECTBO, ITPUHAJIEkKAIIEE HA MpaBe COOCTBEHHOCTH
cyorekram Poccuiickoit ®enepanuu - pecnyOiumkam, KpasM, o00JacTsM, TopojiaMm
(dbenepanbHOro 3HA4YEHUSI, aBTOHOMHON 00JIaCTU, aBTOHOMHBIM OKpyTaMm (COOCTBEHHOCTh
cyobekTa Poccuiickoit @enepanun).

2. 3emyss U JApyrue NPUPOAHBIE PECYPCHI, HE HAXOASAIIMECS B COOCTBEHHOCTH
rpaXaaH, OPUAUYECKUX JIUIl JUO0 MYHUIUNAIBHBIX OOpa30BaHUM, SIBISIOTCS
roCyAapCTBEHHOW COOCTBEHHOCTHIO.

3. Ot umenu Poccuiickoit @enepaunu u cyobektoB Poccuiickoit denepanuu mnpasa
COOCTBEHHMKA OCYIIECTBISIOT OpraHbl W JIMIla, YKa3aHHbIE B CTaThe 125 HACTOSIIETrO
Kopekca.

4. VImymiecTBO, HaXoAs1Ieecs B TOCYJapCTBEHHON COOCTBEHHOCTH, 3aKpeIUIsieTcs 3a
rOCYJJapCTBEHHBIMU MPEANPUITUIMUA U YUPEKICHUSAMHU BO BIIAJICHHE, IOJb30BaHUE U
pacropspKeHHe B COOTBETCTBUH ¢ HacTosmuM Komekcom (ctatbu 294, 296).

CpenctBa COOTBETCTBYIOUIETO OIOAKETAa U MHOE TOCYJAapCTBEHHOE MMYIIECTBO, HE
3aKpEIJIEHHOE 3a TOCYJIapCTBEHHBIMU MPEANPUATHIMU U YUPEKIECHUSIMH, COCTABISIOT
rocyjlapcTBeHHyr0 kasHy Poccuiickoit ®enepannu, kKazHy pecrnyOJMKHM B COCTaBe
Poccuiickoii ®enepaunu, KazHy Kpas, o0JacTH, ropoga QeAepalbHOrO 3HAYEHUS,
aBTOHOMHOM 00J1aCTH, aBTOHOMHOI'O OKpYTa.

5. OTHeceHne ToCyJIapCTBEHHOTO MMYIECTBA K (PeaepaibHOM COOCTBEHHOCTH M K
coOCTBEHHOCTU CyObekTOB Poccuiickoii @exnepauuy OCYLIECTBISIETCA B MOPSIKE,
YCTaHOBJICHHOM 3aKOHOM.

Crarbst 223. MOMEHT BO3HHUKHOBEHHUS TpaBa COOCTBEHHOCTH y IPHOOpeTaTes 1o
JIOTOBOPY

1. IIpaBo cOOCTBEHHOCTH Y MPHOOpPETATENSI BEILIU IO I0TOBOPY BO3HUKAET C MOMEHTA
ee nepelayu, €clii MHOE HE MPEyCMOTPEHO 3aKOHOM HIIA JJOTOBOPOM.

2. B cnydadx, korza OTYYXIEHHE HMYIIECTBA MHOJJIEKHUT TOCYJAapPCTBEHHOM
perucTpanuu, NpaBo COOCTBEHHOCTH y MpUOOpeTarensi BO3HUKAET C MOMEHTa TaKOM
pEerucTpanuu, eCiii MHOE HE YCTAHOBJIEHO 3aKOHOM.

HenswxuMoe  MMyHIECTBO  NPHU3HAETCA  MNPUHAJICKAIIUM  J10OPOCOBECTHOMY
npuoOperatento (myHKT 1 crarbu 302) Ha mpaBe COOCTBEHHOCTHM C MOMEHTa TakKOH
pEerucTpanuy, 3a UCKIIYEHUEM MpPEeayCMOTpeHHBIX cratbeil 302 Hactosmero Kopexca
cllydaeB, KOrjJa COOCTBEHHMK BIpaBe HUCTpeOOBaTb TakO€ HMYILECTBO  OT
T00pPOCOBECTHOTO MPUOOPETATENSI.



Cratbs 235. OcHOBaHUSA MIPEKPAIICHUS TIpaBa COOCTBEHHOCTH

1. I[IpaBo COOCTBEHHOCTH MpEKpallaeTcsi MNP OTUYKJICHUU COOCTBEHHUKOM CBOETO
UMYIIIECTBA JIPYTUM JIMIaM, OTKa3e COOCTBEHHHMKA OT IMpaBa COOCTBEHHOCTH, THOETU WIIN
YHUUTOXEHUU MMYIIECTBA U MPU yTpaTe MpaBa COOCTBEHHOCTH HAa UMYIIECTBO B MHBIX
ClIy4asx, MIPeAyCMOTPEHHBIX 3AKOHOM.

2. [lpunynurenbHoe U3BSATUE Y COOCTBEHHHMKAa MMYIIECTBA HE JOMYCKAETCs, KPOME
CJIy4yaeB, KOT/Ia 10 OCHOBAHUSM, IPEAYCMOTPEHHBIM 3aKOHOM, POU3BOISITCS:

1) oOpatieHre B3bICKaHMS HA UMYIIIECTBO 10 00s3aTeNbcTBaM (cTaths 237);

2) OTYYXJIEHHE HMMYIIECTBA, KOTOPOE B CHJIy 3aKOHA HE MOJXKET MPUHAIJIEKAThH
naHHoMYy JuLly (ctaThs 238);

3) OTYYXKJEHHUE HEJIBMKMMOT'O UMYIIIECTBA B CBSI3U C U3BATHEM 3€MEJIbHOTO Yy4acTKa
BBHJIy €0 HEHAJICXKAIIEro UCI0JIb30BaHus (cTaThs 239);

3.1) oTuyXxkaeHrue 00BEKTA HE3aBEPIIEHHOTO CTPOUTENIHCTBA B CBSI3U C MPEKPaIlEHUEM
JEUCTBUS JOTOBOPA apeH/Ibl 3eMEIBHOTO y4acTKa, HaXOJAIIEerocsl B rOCyAapCTBEHHON WIIH
MYHULIMTIAIBHON cOOCTBEHHOCTH (cTaThs 239.1);

3.2) OTuyXJeHHE HEIBWKHMOIO HMYIIECTBA B CBSI3M C MPUHYAUTECIBHBIM
OTUYXIEHUEM 3€MEJIbHOTO y4YacTKa [JIsi TOCYJApPCTBEHHBIX WJIM MYHUIUIAIBHBIX HYX]I
(U3BATHEM 3EMENBHOTO YYacTKa JJisi TOCYJApPCTBEHHBIX WJIM MYHHUIIMIAIBHBIX HYX]T
(ctatbs 239.2);

4) BBIKYNn O€CXO3MMCTBEHHO COJCPKUMBIX KYJIbTYPHBIX IIEHHOCTEH, JIOMAIIHUX
KUBOTHBIX (cTaThh 240 u 241);

5) pexkBusuIA (cTaThs 242);

6) koHpuckanus (cTatbs 243);

7) OT4yXIE€HHE UMYILIECTBA B CIIydasiX, IPeAyCMOTPEHHBIX cTaThel 239.2, myHKTOM 4
cTaThu 252, myHKTOM 2 cTaThk 272, crathsimu 282, 285, 293, nynkramu 4 u 5 ctateu 1252
HacTosiero Koaekca;

8) oOparmeHnue 1o pemieHuro cyna B goxon Poccuiickoit denepaiiuu UMyIecTBa, B
OTHOILIIEHUM KOTOPOTrO HE TMPEACTABIEHbI B COOTBETCTBUU C 3aKOHOJIATEICTBOM
Poccuiickon @enepaurii 0  TPOTUBOJCHCTBUM  KOPPYNLMU JOKA3aTEJIbCTBA €r0
MpUOOpETEHMS Ha 3aKOHHBIE I0XO/IbI;

9) ofOpamenne 1O pemieHU0 cyaa B 1oxon Poccwuiickoit ®denepanuu JEHET,
LIEHHOCTEW, THOTO UMYIIECTBA U JOXOA0B OT HUX, B OTHOILIEHHH KOTOPBIX B COOTBETCTBUU
¢ 3akoHOAaTenbCTBOM Poccuiickont denepanuy 0 MPOTUBOAECUCTBUU TEPPOPU3MY JIULIOM
HE MPEJICTABJICHBI CBEICHUS, TOATBEPKAAIOIINE 3aKOHHOCTh X MTPUOOPETCHUS.

[lo pemenuto CcoOCTBEHHHWKA B TIOPSAKE, MPETyCMOTPEHHOM 3aKOHAMH O
MPUBATU3AIMN, WUMYIIECTBO, HAXOAIIeecs B TOCYJapCTBEHHONW WM MYHMITUTIAIBLHOU
COOCTBEHHOCTH, OTUYKJIa€TCsI B COOCTBEHHOCTD IpakJaH U IOPUIUYECKUX JIHII.

OOparmieHue B TOCYJAapCTBEHHYIO COOCTBEHHOCTh HMYIIECTBA, HAXOJAIIETOCS B
COOCTBEHHOCTU TpaXKJaH M IOPUIWYECKHUX JHI] (HALMOHAIW3alUs), MPOU3BOAUTCS Ha
OCHOBAaHHH 3aKOHA C BO3MEIIEHHWEM CTOMMOCTH JTOTO MMYIIECTBA M IPYTUX yOBITKOB B



MOpsIZIKE, YCTaHOBJIEHHOM cTatbeil 306 HacTosimiero Kogekca.

Cratpsa 238. [Ipekpamnienue npaBa COOCTBEHHOCTH JIMIIA HA UMYLIECTBO, KOTOPOE HE
MOKET eMY IIPUHAJIEKATh

1. Ecniu mo ocHOBaHUSM, JOIMYCKaeMbIM 3aKOHOM, B COOCTBEHHOCTH JIMIIa OKa3aJloCh
UMYIIECTBO, KOTOPOE B CHJIy 3aKOHAa HE MOXET €My MpUHAIJIekKaTh, dTO HMYIIECTBO
JOJHKHO OBITh OTYYXJACHO COOCTBEHHHMKOM B TE€YCHHE rojia ¢ MOMEHTAa BO3HUKHOBEHUS
npaBa COOCTBEHHOCTH Ha UMYIIIECTBO, €CIIH 3aKOHOM HE YCTaHOBJIEH MHON CPOK.

2. B ciyuasix, Koria UMyIIeCTBO HE OTUYKJICHO COOCTBEHHHMKOM B CPOKH, YKAa3aHHBIC
B ITYHKTE | HACTOSIIIIEH CTaThH, TAKOE UMYIIECTBO, C YUETOM €0 XapaKTepa U Ha3HAYCHHS,
0 PEIICHUIO CYyJa, BEBIHECEHHOMY 10 3asBJICHHUIO TOCYAApPCTBEHHOTO OpPTraHa WIIM OpraHa
MECTHOTO CaMOYIIPaBJIEHUS, TOMJICKHUT TMPUHYAUTCILHON Tpojake ¢ Iepemaade
OBIBILIEMY COOCTBEHHUKY BBIPYYEHHOU CyMMBI JUOO Mepenaye B roCyJapCTBEHHYIO HIIU
MYHHUITUTIATBHYI0 COOCTBEHHOCTHh C BO3MEIIEHHEM OBIBIIIEMY COOCTBEHHHKY CTOMMOCTHU
UMYIIECTBA, OMPEACICHHOW CcyaoM. [Ipwm 3TOM BBIYMTAIOTCS 3aTpaThl Ha OTUYKICHHE
MMYIIIECTBA.

3. Eci B COOCTBEHHOCTH TpaKJaHWHA WIM IOPUIAYECKOTO JIUIA TI0 OCHOBAHUSIM,
JOTTyCKaeMbIM 3aKOHOM, OKa)KeTCsl Belllb, Ha IPHUOOPETEHHE KOTOPO HE0OX0oaAuMo ocoboe
paspelieHue, a B ero Bbijjaue COOCTBEHHUKY OTKa3aHO, 3Ta BEIIb MOJICKHUT OTUYKICHHUIO
B TIOPSAJIKE, YCTAHOBJICHHOM JIJIsl UMYIIIECTBA, KOTOPOE HE MOXKET MPUHAJICKATh JAHHOMY
COOCTBEHHHKY.

Cratbs 243. Konduckanus

1. B ciyvasx, npeaycMOTPEHHBIX 3aKOHOM, UMYIIECTBO MOXET ObITh O€3BO3ME3THO
U3BIATO y COOCTBEHHMKA [0 PpEUIEHUI0 Cyla B BHJIE CAHKIMHM 3a COBEPIICHHE
MPECTYIJICHUS WM UHOTO MpaBOHApYIIEeHUs (KOH(HUCKaus).

2. B cnyyasix, npeayCMOTPEHHBIX 3aKOHOM, KOH(UCKALNS MOXKET OBITh MPOU3BEACHA
B aJMUHUCTPAaTUBHOM mnopsake. Pemenne o  KoHQUCKAlUM, MPUHATOE B
aJIMMHHACTPATUBHOM TOPSIKE, MOXKET ObITh OCIIOPEHO B CY/IE.

Cratbs 244. TloHsTre 1 OCHOBAHUS BO3HUKHOBEHUS O0IIIE COOCTBEHHOCTHU

1. WmymectBo, Haxojsimieecs B COOCTBEHHOCTH JABYX WJIM HECKOJbKUX JIHII,
MIPUHAJICKUT UM Ha TIpaBe OOIICH COOCTBEHHOCTH.

2. IMy11ecTBO MOXKET HAaXOJUThCSA B OOIIEH COOCTBEHHOCTH C OMNpEeICHUEM JI0JU
Ka)XJI0T0 M3 COOCTBEHHUKOB B IIpaBe COOCTBEHHOCTHU (J10JieBasi COOCTBEHHOCTh) Ui 0€3
OTIpeICJICHHS TaKUX J0JIeH (COBMECTHasi COOCTBEHHOCTH ).

3. OOmias COOCTBEHHOCTh HAa HMMYIIECTBO SBIISICTCS JIOJCBOM, 3a HWCKIIOUYCHHUEM
ClIydaeB, KOrja 3aKOHOM IPEIYCMOTPEHO 00pa30BaHME COBMECTHOM COOCTBEHHOCTH Ha
9TO UMYIIECTBO.



4. OOwas coOCTBEHHOCTh BO3HHUKAET MPH MOCTYIUIEHHMH B COOCTBEHHOCTH JIBYX WJIH
HECKOJIbKUX JIMI] MUMYIIECTBA, KOTOPOE HE MOXKET OBbITh pa3jieieHo 0e3 M3MEHEHHs €ro
Ha3Ha4YeHUs (HeAeIMMbIe BELH) 100 He MOAJIEKUT pas/iesly B CUITy 3aKOHA.

OOmasi COOCTBEHHOCTh Ha JETUMOE HMMYIIECTBO BO3HUKAaeT B  ClydYasx,
HPEAYCMOTPEHHBIX 3aKOHOM HITU IOTOBOPOM.

5. Ilo cornameHuio y4acTHUKOB COBMECTHOM COOCTBEHHOCTH, a IPU HEIOCTUKECHUN
COTJIacHsl MO PEUICHUIO CyAa Ha oOlee MMYIIECTBO MOKET OBITh YCTaHOBIJIEHA JOJeBas
COOCTBEHHOCTb ATUX JIHII.

Cratbs 245. Onpenenenue 10y B IpaBe J0JIeBOM COOCTBEHHOCTH

1. Eciu 10711 y4acTHUKOB J10JI€BOM COOCTBEHHOCTH HE MOTYT OBITh ONpEACIICHBI HA
OCHOBAaHMM 3aKOHA M HE YCTAHOBJICHBI COTJIAIIEHUEM BCEX €€ YYaCTHHUKOB, JOJIU
CUUTAIOTCS] PaBHBIMU.

2. CornaileHeM BCE€X YYacCTHUKOB JOJIEBOM COOCTBEHHOCTH MOXET OBITh
YCTAHOBJICH TOPSJIOK OMPENENICHUs] U U3MEHEHHUS UX J0JIe B 3aBUCUMOCTH OT BKJaja
Ka)XJI0T0 U3 HUX B 00pa30BaHUE U MPUPAIICHUE OOIIEr0 UMYIIECTBA.

3. VYyacTHUK [107I€BOM COOCTBEHHOCTH, OCYIIECTBUBIIMNA 3a CBOM CHET ¢
COOJIIOJICHUEM  YCTAHOBJIEHHOTO  TMOPSIKA  WCIOJB30BaHUA  OOIIEr0  MMYIIECTBA
HEOTAEIUMBIE YJIYUIIEHUS STOr0 HMYIIECTBA, MMEET IMPaBO HA COOTBETCTBYIOIIEE
YBEJIMUECHHUE CBOECH JI0JIM B IIpaBe Ha 00lee MMYIIECTBO.

OtpenumMple yaydlieHus OOIIEro HWMYIIECTBA, €CJIM WHOE HE MPeayCMOTPEHO
COTJIAIIICHHEM YYaCTHUKOB JI0JIEBOM COOCTBEHHOCTHU, TTOCTYIAIOT B COOCTBEHHOCTh TOTO 3
YYaCTHUKOB, KOTOPBIA UX MTPOU3BEIL.

Crares 253. Bnagenue, noJib30BaHUE U PACIIOPSIKEHNE UMYLIECTBOM, HAXOAAIUMCS
B COBMECTHOM COOCTBEHHOCTHU

1. VY4acTHUKM COBMECTHON COOCTBEHHOCTH, €CIM HMHOE€ HE MPEeIyCMOTPEHO
COTJIAIIICHHEM MEXy HUMH, COO0IIIa BIAJCIOT U TOJIb3YIOTCSI OOLIUM UMYIIIECTBOM.

2. PacrnopspkeHHe HMMYIECTBOM, HAXONSIIMMCS B COBMECTHOW COOCTBEHHOCTH,
OCYIIECTBIISIETCS MO COIVIACHMIO BCEX YYACTHUKOB, KOTOPOE IMPEAIOIAraeTcsi He3aBUCUMO
OT TOTO, KEM U3 YYaCTHUKOB COBEPIIAETCS CAECIIKA MO PACIIOPSIKEHUIO UMYIIIECTBOM.

3. Kaxnaplii ©3 y9aCTHHKOB COBMECTHOW COOCTBEHHOCTH BIIPABE COBEPIIAThH CIETKU
M0 PacCHOPsDKEHUI0 OOIIMM MMYIIECTBOM, €CJIM MHOE HE BBITEKACT M3 COTJIAIICHUS BCEX
ydgacTHUKOB. COBEpIIICHHAs] OJHUM U3 YYaCTHHUKOB COBMECTHOW COOCTBEHHOCTH CJHIEJIKa,
CBSI3aHHAsi C PacHOpsDKEHUEM  OOIIMM  UMYIIECTBOM, MOXET OBbITh TpPU3HAHA
HEJICUCTBUTEILHON 1O TPEOOBAHUIO OCTAJIBHBIX YYaCTHHUKOB MO MOTHBaM OTCYTCTBUS Y
Y4aCTHHKA, COBEPIIUBIIETO CIIEIKY, HECOOXOAUMBIX MOJHOMOYUN TOJILKO B Cydae, €CiH
JI0Ka3aHO, 4TO JApyTas CTOPOHA B CHEJIKE 3Hajla WM 3aBEJOMO JOJKHA Oblia 3HaTh 00
ATOM.

4. ITpaBuiia HaCTOSIIEN CTATbU MPUMEHSIOTCS TOCTOJIBKY, MOCKOJIBKY ISl OTAEIIbHBIX
BHUJIOB COBMECTHOW COOCTBEHHOCTH HACTOSIIIMM KOJEKCOM WM APYrUMHU 3aKOHAMHU HE



YCTaHOBJICHO MHOC.

Cratbs 254. Paznmen mMmyIiecTBa, HaXOJAIIETOCS B COBMECTHON COOCTBEHHOCTH, W
BBIJIET M3 HETO JI0JIU

1. Pa3zgen oOmiero uMyIiecTBa MeX/y y4acTHHKaAMU COBMECTHOH COOCTBEHHOCTH, a
TaK)Ke BBIICII JIOJM OJHOTO M3 HUX MOTYT OBITh OCYIISCTBJICHBI IIOCJIC MIPEABAPUTEIHLHOTO
OTIPEICIICHUS JIOIH KaXJ0T0 U3 YYaCTHHUKOB B IPaBe Ha 00IIIee HMYIIIECTBO.

2. Ilpu pasmene oOIIero MMYyIIECTBAa M BBIACIAC M3 HEro JOJIM, €CIM HHOE HE
IPEIYCMOTPEHO 3aKOHOM WJIM COTJIAIICHUEM YYaCTHUKOB, WX JIOJAM IPU3HAIOTCS
PaBHBIMHU.

3. OcHOBaHUS W TIOPSZIOK paszena OOIIero MMYIIEeCTBAa W BBIJENA W3 HETO JIOJH
OTIPENENAIOTCA MO TMpaBmwiaM ctathll 252 HacTtosmiero Kojekca moCTONBKY, MOCKOJIBKY
WHOE IS OTJEIBHBIX BHJIOB COBMECTHOW COOCTBEHHOCTH HE YCTAaHOBJICHO HACTOSIIAM
KomekcoM, apyrumu 3akOHaMHd W HE BBITEKACT W3 CYIIECTBA OTHOIICHUN YYaCTHUKOB
COBMECTHOM COOCTBEHHOCTH.

Cratbs 255. O6paiiieHre B3bICKaHUS Ha JOJI0 B 00IIEM UMYIIECTBE

Kpeautop  yuyacTHMKa  JOJIEBOMI MM  COBMECTHOM  COOCTBEHHOCTH  IpHU
HEJ0CTaTOYHOCTU y COOCTBEHHUKA JPYroro MMYILECTBA BIIpaBe MPEAbSIBUTH TPEOOBAHUE
O BbIJIEJIE JI0JIM JJOJDKHMKA B 00ILIEM UMYILECTBE AJIsi OOpallleHus] Ha Hee B3bICKAHUS.

Ecnu B Takux ciyyasix BbIJEJIECHUE JOJM B HAType HEBO3MOXKHO JIMOO MPOTUB 3TOTO
BO3pPaXalOT OCTaJbHbIE YYACTHUKH JOJEBOM MM COBMECTHOW COOCTBEHHOCTH, KPEIUTOP
BIIpaBe TPeOOBATH MPOJAXHU JOHKHHUKOM CBOEHW JOJIM OCTAJbHBIM YYacCTHUKAM OOIen
COOCTBEHHOCTH T10 II€HE, COPA3MEPHOIN PHIHOYHON CTOMMOCTH ATOM J0JH, C 0OpalieHueM
BBIPYUYEHHBIX OT MPOJAKUA CPEACTB B MOTAIIEHUE J0TA.

B cinyyae oTkaza OCTaJIbHBIX YYaCTHHKOB OOIIEH COOCTBEHHOCTH OT MPUOOPETECHHUS
J0JIM JTOJDKHHUKA KPEeIUTOp BIIpaBe TpeOOBaTh MO CyAy OOpallleHHsl B3bICKAHUS HA JOJIO
JOJDKHUKA B TIpaBe OOIIEH COOCTBEHHOCTH ITyTEM MPOJAXH STOM MOJIU C IMyOJIHMYHBIX
TOPIOB.

Cratps 301. UcTpeboBaHre UMyILIECTBA U3 UYKOT'O HE3aKOHHOT'O BJIaJICHUS

CoOCTBeHHUK BIpaBe HCTPeOOBaTh CBOE HMYIIECTBO U3 YYXOT0 HE3aKOHHOIO
BJIQ/ICHUA.

Cratbs 303. PacueTsl mpu BO3BpaTe UMYIIECTBA U3 HE3AKOHHOTO BJIAJACHUS

[Ipu uctpeboBaHMM MMYIIECTBA U3 YY>KOI'O HE3aKOHHOTO BIIQJICHUs] COOCTBEHHHK
BIpaBe TAaKXe MOTpe0OBaTh OT JIUIA, KOTOPOE 3HAJO WJIU JIOJDKHO OBLIO 3HATh, YTO €T0
BJIaJIeHUE HE3aKOHHO (HeA0OpOCOBECTHBIN BIIaJIeiel]), BO3BpaTa WM BO3MEIIECHHUS BCEX
JI0XO/IOB, KOTOPBIC ATO JIMIO H3BJICKIO WM JOJDKHO OBIJIO HM3BIEYh 3a BCE BpeMs



BJIQJICHUSI; OT JTOOPOCOBECTHOTO BJAjeiblla BO3BpaTa MM BO3MEILECHHUS BCEX TOXOJIOB,
KOTOPBIE OH M3BJICK WJIU JIOJDKEH OBLT M3BJICYb CO BPEMEHHM, KOT/Ia OH y3HAJ WJIU JIOJDKEH
OblT y3HATh O HEMPAaBOMEPHOCTH BIAJACHHUS WM TOJYYHJI TOBECTKY TI0 HCKY
cOOCTBEHHHKA O BO3BpaTE UMYIIECTBA.

Bnanener, kak 7100p0OCOBECTHBIN, TaK U HEJOOPOCOBECTHBIN, B CBOIO OUYEPE/Ih BIPABE
TpeboBaTh OT COOCTBEHHMKA BO3MEIIECHUS MPOU3BEACHHBIX UM HEOOXOIUMBIX 3aTpaT Ha
UMYIIIECTBO C TOTO BPEMEHH, C KOTOPOTO COOCTBEHHHUKY HPHUUYUTAIOTCS JIOXOJBI OT
UMYIIECTBA.

JloOpocoBecTHBIM Blajenel] BIPaBE OCTaBUTh 3a COOOM MPOW3BEICHHBIC UM
yIIYUIIEHHUS, €CJIM OHU MOT'YT OBITh OTJEJICHBI 0e3 MOoBpekaeHUus uMmyiiectBa. Ecnu Takoe
OT/ICJICHUE YJIYUIIICHUH HEBO3MOXKHO, T0OPOCOBECTHBIN BlIajieiel] UMEET MPaBoO TPeOOBAThH
BO3MEIIEHUS MPOU3BE/ICHHBIX Ha YIyUIlIEHUE 3aTpaT, HO HE CBBIIIEC pa3Mepa YBEIHMUYCHUS
CTOMMOCTH UMYIIIECTBA.

Crates 307. Iloustue o0s3aTEILCTBA

1. B cuny o6s3aTenbcTBa OAHO JHMIO (JAOKHUK) 00S3aHO COBEPIIUTH B IOJb3Y
Apyroro juua (KpeauTopa) OINpeAesieHHOE AEWCTBHME, KaK TO: MNepenaTh HMMYIIECTBO,
BBIIIOJIHUTh pabOTy, OKazaTh YCIyry, BHECTU BKJAJ B COBMECTHYIO JI€ATEIbHOCTD,
YIJIaTUTh JACHBIU U T.IL., JTUOO BO3JIEPKATHCA OT ONPEIEICHHOIO IEHCTBUS, a KPEIUTOP
MMEEeT MPaBo TPeOOBATh OT JOJKHHUKA HUCIIOIHEHUS €ro 003aHHOCTH.

2. OO6s3arenbcTBa BO3HUKAIOT U3 JIOTOBOPOB M JIPYTUX CHEJIOK, BCIEACTBHE
MPUYMHEHHS] Bpena, BCIEIACTBUE HEOCHOBATEIBHOIO OOOTAIeHMs, a TaKXe M3 HHBIX
OCHOBAHWM, YKa3aHHBIX B HacTosmeM Kozaekce.

3. Ilpu ycTaHOBJIEHMH, UCHOJHEHHUU OOS3aTE€IbCTBA W IOCJIE €ro MpPEeKpaleHus
CTOpPOHBI 00s13aHbI IEWCTBOBATH TOOPOCOBECTHO, YUUTHIBASA MPABA U 3aKOHHBIE MHTEPECHI
Opyr Jpyra, B3aMMHO OKa3blBas HEOOXOAMMOE COACHCTBUE I JOCTHXKEHHS LIeNd
0043aTeNbCTBA, a TAKXKE MPEJOCTABIISI APYT APYTY HEOOXOAUMYIO HH(POPMALIHIO.

Cratps 307.1. IlpumeneHue oOIUX MOJOKEHUN 00 00s3aTeILCTBAX

1. K o0s3arenbcTBaM, BO3HHUKIIIMM W3 JOTOBOPA (IOTOBOPHBIM OO0S3aTEIHCTBAM),
oOmue MoNoKeHUs 00 00s3aTeabCcTBaX (HACTOSIIUN TIOApA3IeNI) NMPUMEHSIOTCS, CSCITH
HWHOE HE MPEyCMOTPEHO MPaBUIaMH 00 OTAEIBHBIX BUIAaX JOTOBOPOB, COACPIKAITUMUCS B
Hacrosimem Kojekce u MHBIX 3aKOHAX, a MPU OTCYTCTBUM TAKUX CIEIUATBHBIX MPaBUI -
OOIIIUMH TIOJIOKEHUSIMU O JIoroBope (moapaszaen 2 pazaeina III).

2. K o0s3arenscTBaM BCJCACTBHE TPUYMHEHUS Bpena W K 00s3aTeIbCTBAM
BCJICJICTBHE HEOCHOBATEJILHOTO oOOoralieHusi oOIye IIOJIOKEHHS 00 00s3aTelbCcTBaX
(HacToSAImUK TOJpa3en) MPUMEHSIOTCS, €CIM MHOE HE MPETYCMOTPEHO COOTBETCTBEHHO
npaBuinamMu TiaB 59 u 60 Hacrosmero Koaekca wiaM He BBITEKAaeT M3 CYIIECTBA
COOTBETCTBYIOIINX OTHOIIEHUM.

3. IlockonbKy MHOE HE YCTAaHOBJICHO HacTOSIHMM KOJeKcoM, MHBIMHU 3aKOHAMH WA



HE BBITEKACT M3 CYIIECTBA COOTBETCTBYIOIIMX OTHOIICHUW, OOIIME TOJIOXKEHUS 00
00s3aTeNnbCTBAX (HACTOSALINI MOAPA3ENT) IPUMEHSIOTCS K TPEOOBAHUAM:

1) BO3HUKIIINM U3 KOPIIOPATUBHBIX OTHOIICHUH (T1aBa 4);

2) CBS3aHHBIM C MPUMEHEHUEM TMOCIEACTBUA HEACHCTBUTEIBHOCTU  CHEIIKH
(maparpad 2 riaBel 9).

Cratbs 309. O01Ime moJI0KEeHNs

OO0s3aTenbCTBA JIOJDKHBI HCIIOJIHSATHCS HAJICKAIIUM 00pa3oM B COOTBETCTBHHU C
YCJIOBUSIMM 00SI3aTEIbCTBA M TPEeOOBAHUSIMU 3aKOHA, WHBIX TPABOBBIX AKTOB, a MpHU
OTCYTCTBUU TaKUX YCIOBUM M TpeOOBAHMWIl - B COOTBETCTBUHU C OOBIYAIMHU WM WHBIMU
O0OBIYHO MPEABSIBIIEMBIMUA TPEOOBAHUSIMHU.

Cratbs 314. Cpok ucnonHeHus 00s3aTeNIbCTBa

1. Ecnmu 0053aTenbCcTBO MPEAyCMAaTPUBACT WIIM TIO3BOJISIET OMPEACIHTh JCHB €ro
WCIIOJHEHUs JIMOO TepHoja, B T€YCHHE KOTOPOTO OHO JIOJDKHO OBITh HCIIOJIHEHO (B TOM
Yucje B CiIydyae, €ClIM 3TOT MEPHOJI UCUUCIIETCS ¢ MOMEHTA MCIIOJIHEHUST 00s3aHHOCTEH
JPYroil CTOPOHON WIJIM HACTYIUICHHS WMHBIX OOCTOSITENILCTB, MPEIYCMOTPEHHBIX 3aKOHOM
WX JIOTOBOPOM), 0O0S3aTENIbCTBO IOJUICKHUT HCIIOJHEHHIO B O3TOT JICHb HJIHU
COOTBETCTBEHHO B JIFDOOW MOMEHT B IpeJieax TaKoro Mmepruoa.

2. B cnyuasx, korja 0053aTebCTBO HE TIPEIYCMATPUBAET CPOK €r0 MCTIOJHCHHS U HE
COJICPKUT YCIIOBHUS, TTO3BOJISIONINE OTPEISTUTh dTOT CPOK, @ PAaBHO W B CIIydasx, KOrma
CPOK HCIOJIHEHUSI 00s3aTeIhCTBA OMPEACIICH MOMEHTOM BOCTPEOOBaHUSI, 0053aTEIHCTBO
JOJDKHO OBITh WCIIOJIHEHO B TEUEHHWE CEMU JTHEH CO JHS TPEIBIBICHUS KPEIUTOPOM
TpeOOBaHUS O €ro WMCIOJHCHWH, €CIH OOSI3aHHOCTh WCIIOJIHCHHS B JIPYTrOMl CpPOK HE
MPETYyCMOTPEHA 3aKOHOM, WHBIMH TPABOBBIMHU aKTaMH, YCIOBUSAMH 00S3aTEIHCTBA WU HE
BBITEKAET M3 00bIYacB MO0 cymiecTBa o0s3aTenbCcTBa. [Ipy HENMpeIbABICHUN KPEIUTOPOM
B pa3yMHBIA CPOK TpeOOBaHHS 00 MCIOJHEHUH TaKOTo 00s3aTelIbCTBA JOJKHUK BIIPaBe
moTpeOOBaTh OT KPEAUTOpAa NPHUHATH MCIOJHEHHE, €CIIM HHOE HE TMPEeIyCMOTPEHO
3aKOHOM, WHBIMU TPABOBBIMU AKTaMH, YCIOBUSMH OOS3aTEIhCTBA WJIM HE SBCTBYET W3
oObI4aeB JIMOO CyIIeCTBa 00s13aTEILCTRA.

Cratbs 393. O0s13aHHOCTD JOJHKHUKA BO3MECTUTD YOBITKU

1. JlomkHUK 00513aH BO3MECTUTh KPEAUTOPY YOBITKH, IPUUMHEHHbIE HEUCIIOJTHEHUEM
WJIM HEeHAJIeKAIIUM HUCTIOJTHEHUEM 0053aTeNbCTBA.

Ecnu nHOE HEe YyCTaHOBJIEHO 3aKOHOM, UCIOJIb30BAaHUE KPEIUTOPOM HHBIX CIIOCOOOB
3aIUThl HAPYLICHHBIX MPaB, IPEAYCMOTPEHHBIX 3aKOHOM HJIA JOTOBOPOM, HE JIMIIAET ETO
npaBa TpeOOBaTh OT JODKHHKA BO3MEIICHHUS YOBITKOB, MPUYMHEHHBIX HEUCIOJHEHUEM
WINA HEHA/JIeXKAIUM UCIIOJTHEHUEM 00s13aTENIbCTBA.

2. VYOBITKM ONpPENENstOTCS B COOTBETCTBUMM C IpaBUJIAMH, IMPEIYyCMOTPEHHBIMU



cratbell 15 Hactosero Konekca.

Bo3menienne yOBITKOB B IIOJIHOM pa3Mepe O3HA4aeT, 4YTO B pe3yjbTaTe HX
BO3MEILECHHS KPEAUTOP JOJKEH OBITh ITOCTABJIEH B MOJOKEHHUE, B KOTOPOM OH HAXOJHJICA
ObI, ecii ObI 0053aTETHCTBO OBLIO MCTIOTHEHO HAJICKAIIIAM 00pa3oM.

3. Eciu uHOE HE MNpEeayCMOTPEHO 3aKOHOM, WHBIMH IPAaBOBBIMU aKTaMU WIH
JOTOBOPOM, IpU  OMNpEAENeHUH YOBITKOB NPUHUMAIOTCS BO BHUMAaHHUE IICHBI,
CYLIECTBOBABIIME B TOM MECTE, IJie 005S3aTelIbCTBO JOJIKHO OBLIO OBITH HMCIIOJHEHO, B
J€Hb J0OPOBOJIBHOTO YAOBJIETBOPEHUS JOJDKHUKOM TpeOOBaHMSI KpPEAUTOpa, a €CIu
TpeOOBaHUE JTOOPOBOJBHO YAOBIETBOPEHO HE OBLIO, - B J€Hb NPEAbSIBICHUS HCKA.
Hcxons u3 00CTOSATENBCTB, Cyl MOXKET YIOBIECTBOPUTH TPeOOBAaHHUE O BO3MEILEHUU
yOBITKOB, IPUHUMAsi BO BHUMAHHE 1IEHbI, CYIIECTBYIOLIUE B IEHb BEIHECEHUS PEILICHHUS.

4. Ilpu omnpeneneHWH yOyIIEHHOM BBITOJABl  YYUTBHIBAKOTCA  MPEAIIPUHATHIC
KPEIUTOPOM JJIS €€ MOJIYYEHHSI MEPBI U C/IEJIAHHBIE C 3TOH 1EJIbI0 IPUTOTOBIICHHUS.

5. Pazmep mnomyiexxanux BO3MELIEHUIO YOBITKOB JOJDKEH OBITh YCTAHOBJIEH C
pa3yMHOH CTeneHbl0 J0CcTOBepHOCTU. Cyn HE MOXKET OTKa3aTh B YIOBIETBOPEHUHU
TpeOOBaHUS KPEAUTOpPA O BO3MEIICHHHM YOBITKOB, NMPUYMHEHHBIX HEUCIIOJHEHHEM WIIU
HEHAJUIe)KAIMM HCIIOJTHEHUEM 00s3aTeIbCTBA, TOJBKO HAa TOM OCHOBAaHUHU, YTO pa3Mep
yOBITKOB HE MOJKET OBITh YCTAHOBJEH C Pa3yMHOM CTENEHbIO JIOCTOBEPHOCTH. B 3TOM
cllydae pa3Mep MOAJISKAIIUX BO3MEIICHUIO YOBITKOB ONPEAEISETCS CyJIOM C YUETOM BCeX
OOCTOATENBCTB J€Nla HUCXOAS U3 MPHUHIMIOB CIPaBEAJIMBOCTH M COPa3MEPHOCTH
OTBETCTBEHHOCTH JIOTNYIIIEHHOMY HapyILIEHHIO 0053aTeIbCTBA.

6. B cinywae HapymieHHs JOJDKHUKOM 0Os3aTENIbCTBA IO  BO3JEPXKAHUIO OT
COBEpUICHMSI  ONpPENIEICHHOr0 JeMCcTBUS  (HEraTMBHOE 00S3aTENbCTBO)  KPEIUTOP
HE3aBUCUMO OT BO3MELIEHUsI YOBITKOB BIIpaBe TPEOOBATh MPECEUEHUSI COOTBETCTBYIOILIETO
NEUCTBUA, €CIM 3TO HE MPOTUBOPEUYMUT CYIIECTBY 00si3arenbcTBa. J(aHHOe TpeOoBaHue
MOET OBITh MPEABIBICHO KPEAUTOPOM M B CIy4ya€ BO3HUKHOBEHHUS pPEaJTbHOU Yrpo3bl
HapyILIEHUs TaKOro 005A3aTeNIbCTBa.

Cratbst 394. YOBITKY 1 HEyCTONKA

1. Ecnum 3a HeUCHOJIHEHME WIM HEHaJJiexallee HCIOJIHEHHEe 00s3aTeNbCcTBa
YCTaHOBJICHA HEYCTOMKA, TO YOBITKM BO3MEIIAIOTCS B YaCTH, HE TOKPHITOW HEYCTONKOIA.

3aKOHOM WJIM JOTOBOPOM MOTYT OBITh MPETyCMOTPEHBI CIIy4au: KOrja JOMyCKaeTcs
B3bICKAHHE TOJIbKO HEYCTOMKH, HO HE YOBITKOB; KOT/la YOBITKH MOTYT OBbITh B3bICKAaHBI B
MOJIHOM CyMM€ CBEpX HEYCTOMKH; KOT/ia MO BBIOOPY KpEeIuTOpa MOTYT OBITh B3bICKAHBI
1100 HeycToMKa, MO0 YOBITKH.

2. B caywasax, korga 3a HEHWCHOJHEHHUE WIM HEHAJJIEKAIIEe WCIOJIHEHUE
00s13aTeNIbCTBA YCTAHOBJICHA OTrpaHWYEHHass OTBETCTBEHHOCTh (cTaThs 400), yOBITKH,
MOJIeKAIlMEe BO3MEIIEHUIO B YacTH, HE TMOKPBITOM HEYCTOMKOH, Ju0O0 cBepx ee, JMbo
BMECTO HE€, MOTYT OBbITh B3bICKAHbI J0 MPEAEIIOB, YCTAHOBIEHHBIX TAKUM OTPAHUYECHUEM.

Cratbst 396. OTBETCTBEHHOCTh M UCIIOJTHEHUE 00513aTEJIbCTBA B HATYPE



1. VYmmara HeycTOMKM H BO3MEIICHUE YOBITKOB B Cllydya€ HEHAJJICKAIEro
HCIIOJTHEHUS 0053aTeIbCTBA HE OCBOOOXKAAIOT TOJDKHUKA OT HCIIOIHEHUS 00513aTENbCTBA B
HAaType, €CJIM MHOE HE MPETYCMOTPEHO 3aKOHOM WM IOTOBOPOM.

2. Bo3menieHue yOBITKOB B CIly4a€ HEHCIOJHEHUS o00s3aTeslbcTBA M yIUIATa
HEYCTOMKH 3a €ro HEUCIIOJIHEHHE OCBOOOKIAIOT JOJKHUKA OT UCTIOJHEHUs 00s13aTeIbCTBA
B HATypE, €CJIM UHOE HE IPEAYCMOTPEHO 3aKOHOM WJIU JIOTOBOPOM.

3. OTka3 kpeautopa OT MNPUHATUSA HCIOJIHEHHS, KOTOPOE BCIEACTBUE MPOCPOUYKHU
yTpaTtuiao s Hero uHTepec (myHKT 2 crtatbu 405), a Takxke yIuiara HEYCTOWKH,
YCTAaHOBJICHHOM B KauecTBe oTcTynHOro (cratbsi 409), 0CBOOOXITAIOT JOKHHUKA OT
UCIIOJIHEHHUS 00513aTeNLCTBA B HATYPE.

Cratbs 408. [Ipekpaiiienre o0sa3aTeIbCTBA UCIIOJIHEHUEM

1. Hapnexaiiiee UCIOMHEHKE MpeKpaniaeT o0s13aTeIbCTBO.

2. Kpenutop, mpuHUMasi MCTIOJHEHUE, 00s13aH 1O TpeOOBAaHWIO JOHKHUKA BBIIATH
€My PACIUCKY B MOJYYCHUHU UCIIOTHEHHUS MOJHOCTHIO WM B COOTBETCTBYIOIICH YacTH.

Ecnu nomkHUK BbIJAT KPEAUTOPY B YAOCTOBEPEHHE 00s3aTEIbCTBA JIOJITOBOM
JNOKYMEHT, TO KPEIUTOP, IPUHUMAs UCHOJHEHHE, TOJKEH BEPHYTh 3TOT JOKYMEHT, a MpHU
HEBO3MOXXHOCTH BO3BpalllEHUsI yKa3aTh HAa 3TO B BbIJaBa€MON MM pacnucke. Pacnucka
MOKET ObITh 3aMEHEHA HAJIMHUChIO0 Ha BO3BpAIlaeMOM JIOJTOBOM JIoKyMeHTe. Haxoxienue
JOJITOBOTO JIOKYMEHTA y JOJKHUKA YAOCTOBEPSIET, TOKA HE JOKA3aHO MHOE, ITPEKPAILCHHUE
00s3aTeNbCTBRA.

[Ipu oTka3ze kpeauTopa BBIAATh PACIUCKY, BEPHYTh JOJITOBOM JIOKYMEHT WJIU
OTMETUTh B PACIUCKE HEBO3MOXKHOCTh €r0 BO3BpAIllCHUs] JOJDKHUK BIIpaBe 3ajep)kKaTh
ucnojHeHue. B 3Tux ciydasx KpeuTop CUUTACTCS MTPOCPOUUBILINM.

Cratps 420. [Tonsitue moroopa

1. JloroBopoM Tmpu3HaeTcss COIJIAIIEHHE JABYX WM HECKOJbKUX JHI 00
YCTaHOBJICHUH, U3MEHEHUHU WIN MPEKPALICHUH TPAXKIAHCKUX MIPaB U 00s13aHHOCTEH.

2. K poroBopam NpUMEHSIOTCA MIpaBHJia O JBYX- M MHOTOCTOPOHHMX CJHEJIKax,
nperycMOTpeHHble TJaBoil 9 Hacrosimero Kopekca, eciam HHOE HE YCTaHOBJICHO
HacrosamuM Konekcom.

3. K obs3arenbcTBaM, BO3HUKIIMM W3 JOTOBOPA, MPUMEHSIOTCS OOIIME MOJIOKEHUS
00 oOsBarenscTBax (ctatbu 307 - 419), ecnium WHOE HE TPEAYCMOTPEHO IPaBHIAMH
HACTOAIIEH TJIaBbl W TMpaBWIaMU 00 OTIENBHBIX BUAAX JIOTOBOPOB, COJCPKAIIMMHUCS B
HactogmeM Konekce.

4. K noroBopam, 3ak/ItouaeMbIM 00Jiee YeM IBYMS CTOpOHAMH, OOIINE MOJI0KESHUS O
JIOTOBOPE MPUMEHSIOTCS, €CIIH 3TO HE POTUBOPEYUT MHOTOCTOPOHHEMY XapaKTepy TaKUX
JOTOBOPOB.



Cratps 422. JIoroBop 1 3aKOH

1. JloroBop MOKEH COOTBETCTBOBATH OOS3aTEIBHBIM JUIsi CTOPOH IpaBUIIaM,
YCTAHOBJICHHBIM 3aKOHOM M HWHBIMH MPABOBBIMM aKTaMH (MMIIEPATUBHBIM HOPMaM),
JEUCTBYIOIIMM B MOMEHT €I0 3aKJII0UYCHUS.

2. Ecam mocnme 3akiro4yeHus JOrOBOpa IMPUHAT 3aKOH, YCTaHABJIMBAIOLIUN
oOs3aTeNbHBIE 11 CTOPOH TMpaBWjia HWHBIE, Y€M Te, KOTOpble JACHCTBOBAIM MpU
3aKJIFOYEHUH JIOTOBOPA, YCJIOBUS 3aKJIIOUYEHHOI'O J0rOBOpa COXPAHSIOT CUILY, Kpome
CIy4aeB, KOrJa B 3aKOHE YCTAHOBJIEHO, YTO €ro JICWCTBUE pPaCIpOCTPAHSACTCS Ha
OTHOUIEHHSI, BOSHUKIIINE U3 PaHEE 3aKIIOUYCHHBIX JIOTOBOPOB.

Cratps 429.1. PamouHBIi1 1OTOBOP

1. PamMOyHBIM J0OrOBOpOM (IOrOBOPOM C OTKPBITBIMH YCJIOBHUSIMH) MpPH3HAETCS
JOTOBOp, OMNPEACISIONMNI 00IKe YCIoBUsA OO0A3aTENbCTBEHHBIX B3aHMMOOTHOLLIEHUN
CTOPOH, KOTOpbI€ MOTYT OBITh KOHKPETHU3HPOBAHbI M YTOYHEHBI CTOPOHAMH IIyTEM
3aKJIIOYEHUS OTEIBHBIX IOTOBOPOB, MOAA4YH 3asBOK OJHOM M3 CTOPOH WJIM MHBIM 00pa3oM
Ha OCHOBaHHUH JIMOO BO UCIIOJIHEHUE PAMOYHOI'O I0IOBODA.

2. K OTHOILIEHMSIM CTOPOH, HE YPETYJIMPOBAHHBIM OTACIBHBIMU JI0TOBOPaMH, B TOM
Yycjae B CIydae HE3aKIIOYEHUS CTOPOHAMU OTHAEIBHBIX [OIOBOPOB, IOJJIEXkKAT
IPUMEHEHUIO OOIlMe YCIOBMS, COAEpIKALMEcs B PaMOYHOM JIOTOBOpPE, €CIIM HMHOE He
YKa3aHO B OTJEJIbHBIX JOTOBOpaXxX MJIM HE BBITEKAET U3 CyIEeCTBa 0053aTeNbCTBA.

Cratps 431. TonkoBaHue 10roBopa

[Ipu TOJMKOBaHWU YCJIOBHI JIOrOBOpaA CYJOM MPUHUMAETCS BO BHUMaHHE OyKBaJIbHOE
3HAYEHHE COAECPKAIIMXCA B HEM CJIOB W BBIpAXEHUW. bykBallbHOE 3HAUYEHUE YCIIOBUS
JIOTOBOpa B CJIy4ae €ro HESICHOCTH YCTAaHABIMBACTCSA ITyTEM COIOCTABICHUS C JAPYTMMU
YCJIOBUSIMHU M CMBICJIIOM JIOTOBOPA B LIEJIOM.

Ecnu npaBuna, coaep:kamuecss B 4aCTH NEPBOM HACTOALIEH CTAaTbU, HE MO3BOJISIOT
OTIPENIEUTh COJIEPKAHUE JOTOBOPA, JIOJDKHA OBITh BBIICHEHA IEUCTBUTENbHAs 0OIas
BOJII CTOPOH C y4e€TOM MLenu Jorosopa. Ilpum 3TOM mpuHUMAKOTCS BO BHUMAaHHUE BCE
COOTBETCTBYIOIIHNE OOCTOSITENILCTBA, BKITIOUAs TIPEANICCTBYIONINUE TOTOBOPY MEPETOBOPHI U
MEePENUCKY, MPAKTUKY, YCTAHOBHUBIIYIOCS BO B3aMMHBIX OTHOIICHHSIX CTOPOH, OObIYaw,
IIOCJIEAYIOIEE TOBEICHUE CTOPOH.

Cratps 431.1. HeneliCTBUTENLHOCTH JOTOBOPA

1. Tlonoxxenust Hactosiero Kogekca o HeIEHCTBUTENBLHOCTH CAENOK (maparpad 2
raBbl 9) NPUMEHSIOTCS K JIOrOBOpaM, €CJIM MHOE€ HE YCTAHOBJEHO NpaBuiIaMH 00
OTJIETLHBIX BUJIaX JIOTOBOPOB U HACTOSILEH CTAThEN.

2. CropoHa, KOTOpass MpHHsUIa OT KOHTpareéHTa WCIIOJIHEHUE 110 JOroBOpY,
CBA3aHHOMY C OCYILECTBJIEHUEM €r0 CTOPOHAMHM MPEANPUHUMATEIBCKON IESITEIbHOCTH, U



OpU 5TOM TOJHOCTHIO WJIM YaCTHYHO HE HCIOJHUIA CBOE O00s3aTEeNbCTBO, HE BIIPAaBE
TpebOBaTh TMPU3HAHHUS JIOTOBOpAa HEACUCTBUTEIBHBIM, 32 WCKIIOUYCHHEM CIydacB
MIPU3HAHUS JIOTOBOPa HEJACHCTBUTEIBHBIM 110 OCHOBAHHSM, TPETyCMOTPEHHBIM CTAThSIMHU
173, 178 u 179 nacrosmiero Koaekca, a Takke eCiu MPEAOCTaBICHHOE IPYroil CTOPOHOM
HCTIOJTHEHHE CBSI3aHO C 3aBEIOMO HETOOPOCOBECTHBIMH JIEHCTBUSMHU ITON CTOPOHBI.

3. B cnywyae mpu3HaHUS HEIACHCTBUTEIHHBIM 1O TPEOOBAHWIO OJHOW W3 CTOPOH
JIOTOBOpA, KOTOPBIA SIBIISETCS OCIIOPUMOM CHIEIKOW M WCIOJHEHHE KOTOPOTO CBS3aHO C
OCYIIECTBIICHUEM €r0 CTOPOHAMH MPEINPUHUMATEIBCKON JEATEIBHOCTH, 0O0Ine
TIOCTICAICTBUSL HEJICUCTBUTEIBHOCTH CHENKH (CTaThs 167) TPUMEHSIIOTCS, €CIH HWHBIC
MOCTICICTBUS HEJIEHCTBUTEILHOCTH JIOTOBOPa HE MPETYCMOTPEHBI COTJIAIICHUEM CTOPOH,
3aKJTFOYCHHBIM TIOCJIC MPU3HAHMS JTIOTOBOPA HEAEHCTBUTEIBLHBIM M HE 3aTparnBaloOldM
WHTEPECOB TPETHUX JIUII, & TAK)KE HE HAPYIIAIONTUM ITyOJTUIHBIX HHTEPECOB.

Cratbs 432. OCHOBHBIE MOJIOKEHHS O 3aKIIOUYEHUHN JIOTOBOPA

1. JloroBop cuuTaeTcs 3aKIOYEHHBIM, €CIIM MEXIy CTOpOHaMHu, B TpeOyemMoil B
MO/JIeXKAIMX cay4dasx (opMme, OOCTUTHYTO COIVIAIIEHHWE IO BCEM CYIIECTBEHHBIM
YCIIOBHSIM JI0IOBOpA.

CyI1eCTBEHHBIMU SIBISIFOTCSL YCJIOBUSL O IIPEIMETE JIOrOBOPA, YCJIOBHS, KOTOPBIE
Ha3BaHbI B 3aKOHE WJIM MHBIX MPABOBBIX aKTaX KaK CYIIECTBEHHbIC MM HEOOXOIUMBIC JIJIsi
JOTOBOPOB JTaHHOTO BHJA, & TaK)KE BCE TE YCIOBUSA, OTHOCHUTEIBHO KOTOPBIX IO
3asIBJICHUIO OJIHOM U3 CTOPOH JOJKHO ObITh JOCTUTHYTO COTJIAIICHHUE.

2. JloroBop 3akiroyaeTcsi MOCPEACTBOM HampaBiieHUs o0QepThl (MpeasioKeHus
3aKJIIOYUTH JOTOBOP) OJHOM M3 CTOPOH M €€ akuenTa (IpUHATHS MPEeAJIOKEHUs) Opyrou
CTOPOHOI.

3. CropoHa, npuHSBIIAs OT APYTrOd CTOPOHBI MTOJTHOE WJIM YACTUYHOE UCIIOJIHEHUE T10
J0roBopy JHOO HMHBIM 00pa3oM TNOJATBEpAMBIIAA JEHCTBUE JOTOBOpAa, HE BIPABE
TpeOOBaTh MPU3HAHUS OSTOT0 JOTOBOpPAa HE3AKIIOYEHHBIM, €CJIM 3asBJIE€HUE TaKOro
TpeOOBaHUSI C YyYETOM KOHKPETHBIX OOCTOSITENBCTB OyAE€T MPOTUBOPEUYHUTH MPUHLUITY
100pocoBeCTHOCTH (TIYHKT 3 cTaThu 1).
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